ORDER NO. 2026-002

IN THE MATTER OF: § BEFORE THE BANKING
§
HILL COUNTRY MEMORIAL §
GARDENS, INC. § COMMISSIONER OF TEXAS
§
NEW BRAUNFELS, COMAL COUNTY, §
TEXAS § AUSTIN, TRAVIS COUNTY, TEXAS

EMERGENCY ORDER TO CEASE AND DESIST

On this day, the matter of Hill Country Memorial Gardens, Inc. (“Respondent”) located in
New Braunfels, Texas was submitted to me, Charles G. Cooper, Banking Commissioner
(“Commissioner”) of the State of Texas, for consideration and action.

I. Findings of Fact
A. Background

1. Respondent is a corporation operating a perpetual care cemetery (“PCC”) under certificate
of authority number 256. The certificate of authority was issued on March 22, 2004. Respondent
is located at 11700 Hwy. 46 West, New Braunfels, Texas 78132.
2. Respondent is owned by Shirley Parker, Barbara Doeppenschmidt, and Carl
Doeppenschmidt.
3. The Texas Department of Banking (“Department”) regulates PCCs under the authority of
Texas Health and Safety Code (“Health Code”) Chapters 711 and 712.
4. The Texas Finance Commission has issued rules governing PCCs, which are located
primarily in 7 Texas Administrative Code (“TAC”) Chapter 26.
5. PCCs are required to maintain certain records relating to the financial condition and
operations of the PCC pursuant to 7 TAC § 26.2.
6. The Department conducted an examination of Respondent pursuant to Health Code

Chapters 711 and 712 in August 2024. In the resulting Report of Examination (“ROE”), the



Department identified and noted several violations of applicable laws and regulations by the
Respondent. Specifically, the Respondent failed to: (1) have its memorial log and related files
available during the examination; (2) maintain sufficient recordkeeping; (3) convey the exclusive
right of sepulture to purchasers; (4) and timely submit its 2022 and 2023 year-end annual
statements.

7. The Department provided the Respondent with a deadline of November 26, 2024, to correct
cited violations and submit documentation showing that the required corrective actions had been
taken. On December 10, 2024, the Respondent was provided with written notice that the
Department had not received documentation or evidence of its corrective actions, and the
Department instructed the Respondent to submit the requested information by December 24, 2024.
The Respondent again failed to submit proof of corrective actions and was unresponsive to
numerous Department communications via phone, mail, and email.

8. The Department conducted two on-site visits after the 2024 examination, on January 17,
2025, and March 14, 2025, due to Respondent’s unresponsiveness and failure to respond to the
ROE. Respondent failed to produce required records for review during both on-site visits. The
Department provided Respondent with instructions and additional guidance on maintaining its
historical contract register, recapitulation of trust requirements, interment register, and memorial
log, and Respondent was warned of potential legal action for failure to respond to Department
requests.

0. Subsequently, the Department provided the Respondent with written notice of two
consumer complaints, but Respondent failed to properly respond to the complaints in violation of

TAC § 26.12(b).
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10. The Department conducted a subsequent onsite examination of Respondent, pursuant to
Health Code Chapters 711 and 712, on November 17, 2025. During the examination, the
Department identified repeated deficiencies from the 2024 examination.

B. Incomplete and Unavailable Cemetery Records
11. As detailed in its 2025 ROE, the Department identified violations of § 712.044(b) of the
Health Code for Respondent’s failure to maintain required cemetery records such as its interment
register, historical contract register, monthly recapitulations of interment rights issued, and
memorial logs. Due to the recordkeeping deficiencies, a comprehensive review could not be
performed.
12. Respondent violated TAC § 26.4(f), for the second consecutive examination, by failing to
properly maintain memorial documentation to substantiate the timely ordering and setting of
memorials. Respondent did provide memorial documentation during the examination, but the files
were incomplete and management was therefore unable to determine the status of the purchase
contracts. While some files contained documented correspondence regarding memorial orders,
they lacked evidence of payments or purchase agreements.
13. Respondent violated TAC §§ 26.2(b)(4) and (5) by failing to maintain a monthly
recapitulation of interment rights issued and a compliant historical register of all interment rights
sold. During the examination, management provided an incomplete sales register and failed to
provide the recapitulation of interment rights. Although perpetual care deposits were made
monthly throughout the examination period, without complete and accurate purchaser files, deposit
records, sales register, and recapitulations, the Department was unable to ensure accurate reporting
of sales, issuance of conveyance documents, and deposits of perpetual care funds.
14.  Respondent violated § 711.038(a)(3) of the Health Code, for the third consecutive

examination, for failure to convey the exclusive right of sepulture. During the 2024 examination,
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the Department found that management conveyed the same property on three occasions, and that
one conveyance document contained a property location inconsistent with the purchase agreement.
Management was instructed to resolve the identified errors and provide documentation to the
Department showing the issues were resolved. Respondent has failed to take corrective action to
address these issues. The cemetery records provided to the Department did not include any
conveyance documents issued to consumers during the most recent examination period even
though the limited available records indicated that 56 conveyance documents should have been
issued to purchasers. Respondent’s duplicate sale of interment rights to different purchasers poses
a significant risk of inconsistent burial and cemetery records. Further, failure to issue conveyance
documents to purchasers precludes purchasers from future use or claim of their purchased
interment right.
C. Annual Statement of Funds & Financial Records

15. For the third consecutive year, Respondent was in violation of § 712.041(c) of the Health
Code for failing to submit its 2024 year-end annual statement of funds on or before March 1, 2025.
The Department assisted the Respondent in completing the statement during the 2025 examination,
and it was finally submitted on November 18, 2025. Respondent’s failure to timely submit its
annual statement of funds prevents the Department from verifying the PCC meets its minimum net
worth requirements and overall financial condition.

16.  Respondent could not provide financial statements more recent than July 2024 because
management was not entering transactions into Respondent’s accounting system, and it failed to
submit its 2024 tax return. Due to Respondent’s failure to maintain its financial records, the
Department could not review its accounts receivable aging and loan payment histories.
Respondent’s lack of current financial records is another significant deficiency that prevented the

Department from properly assessing Respondent’s financial condition.
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D. Consumer Complaints

17. Respondent also violated TAC § 26.12(b) for failure to properly respond to consumer
complaints. On March 12, 2025, the Department provided the Respondent with written notice of a
consumer complaint alleging the same burial plot was sold to more than one purchaser, and the
Department informed the Respondent that a response was due April 14, 2025. Respondent stated
that the complainant did not respond to its telephone calls, but no attempt was made to contact the
complainant by written correspondence and the complaint remains outstanding. The Department
made numerous attempts to obtain a formal response from Respondent to no avail.

18. On May 22, 2025, the Department forwarded another consumer complaint alleging the
Respondent failed to respond to consumer and vendor communications for approval and delivery
of a memorial. The Department informed the Respondent that a response to the complainant was
due on June 23, 2025. Although the complainant confirmed that Respondent had responded to the
vendor and that the memorial had been set, Respondent did not provide a written response to the
complainant and submit a copy to the Department, as required. Respondent’s failure to
appropriately respond to consumer complaints and submit required documentation evidencing the
resolution of consumer complaints prevents the Department from ensuring compliance with
applicable laws and regulations, proper handling of complaints, and the fair treatment of
consumers.

E. Unresponsiveness to Department Communications

19.  Due to Respondent’s outstanding violations and unresponsiveness to the 2024 ROE, the
Department’s legal division (“Division”) became involved and attempted to communicate with
Respondent’s management on numerous occasions via phone, mail, and email. When the Division
was eventually able to speak to owner Carl Doeppenschmidt, he agreed to cooperate but failed to

deliver on his promises of remediation.
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20. Respondent remained unresponsive to most Department communications until its
examination in November 2025. During the examination meeting, held on November 18, 2025,
examination findings, violations of law, and the seriousness of Respondent’s recordkeeping
deficiencies were discussed with Respondent. Respondent acknowledged the violations and
committed to correcting them, but Respondent again became unresponsive to Department
communications.

21.  Respondent was informed of the seriousness of its ongoing violations, deficiencies, and
unresponsiveness in the 2024 ROE, during two on-site visits in early 2025, in examiner and
Division correspondence during 2025, and during the November 2025 examination and resulting
ROE. Respondent’s failure to maintain and provide required records, and failure to respond to
consumer complaints and Department communications throughout the 2024 and 2025 examination
periods indicates a pattern of willful disregard for the laws and regulations governing its activity

as a PCC permit holder.

I1. Conclusions of Law

22.  All findings of fact that consist of or contain conclusions of law shall be treated as
conclusions of law, and all conclusions of law that consist of or contain findings of fact shall be
treated as findings of fact. All conclusions and findings herein are based on credible evidence
obtained through examination of the Respondent or other investigation or review.

23. Pursuant to Health Code § 712.0444, in the exercise of his regulatory power, the
Commissioner may issue an emergency order that takes effect immediately if the Commissioner
finds that immediate and irreparable harm is threatened to the public or a plot owner, memorial
purchaser, or other person whose interests are protected by Chapter 712.

24. Respondent has violated statutes and rules governing PCCs as set forth above.

Emergency Order to Cease and Desist Page 6



25. The violations and facts recited above, including Respondent’s repeated failures to
maintain records and adhere to applicable laws and regulations, establish that immediate and
irreparable harm is threatened to the public, plot owners, memorial purchasers, or other persons
whose interests are protected by Chapter 712, and there is sufficient cause for the issuance of this

emergency cease and desist order with immediate effect.

I11. Order
26.  Inaccordance with Health Code § 712.0444, and in the exercise of the regulatory power
of the Texas Banking Commissioner, Respondent is ORDERED to immediately cease and desist
from the sale of any cemetery spaces or interment rights in Hill Country Memorial Gardens.
27.  Itis further ORDERED that the Respondent shall immediately cease and desist from the
sale of any memorials as that term is defined in Health Code § 711.001, including markers,
monuments, and benches. If the Respondent received funds for a memorial and failed to order
said memorial, the Respondent shall repay the funds to the person from whom they were taken,
or provide documentation evidencing the ordering of the memorial within 10 days of the
effective date of this order.
28. It is further ORDERED that Respondent, its agents, representatives, and employees, are
ordered to cease and desist from all cemetery operations except as set forth in this Order.
Respondent may conduct burials of persons who own plots as of the effective date of this Order,
and other persons for whom the Commissioner has given written permission, and may set
memorials that have been fully paid for as of the date of this Order.
29. It 1s further ORDERED that Respondent shall continue to maintain the property and
grounds of the PCC.
30. It is further ORDERED that if Respondent performs any burials or sets any memorials as

allowed under this Order, Respondent shall ensure that all documentation required by the Health
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Code and the TAC is properly completed and maintained. Respondent shall send copies of all
such recorded documentation to the Department within 10 days of any such burials or marker
setting.

31. It is further ORDERED that any agent, employee, or representative of Respondent with
actual possession or the right to possess any perpetual care funds shall deposit all funds due and
owing to the perpetual care fund immediately, and in any case no later than 10 days after the
effective date of the Order. If any previously sold contracts become paid-in-full, Respondent
shall deposit the applicable amount due to the perpetual care fund within 10 days of receiving
the fully funded amount and issue associated conveyance documents. If the Department
otherwise determines that additional perpetual care funds are due, Respondent shall deposit such
funds to the perpetual care fund and issue conveyance documents no later than 10 days after
being informed of the requirement by the Department. Respondent will provide evidence of any
such deposits and conveyance document issuance to the Department within two days of making
the deposit.

32. It is further ORDERED that while this Order is in effect, Respondent must limit the
expenses of any revenue collected to expenses for cemetery purposes only. Respondent must
maintain adequate accounting of all revenues, expenses, assets, and liabilities through
maintenance of a balance sheet, an income statement, and operating account statements on a
quarterly basis and make the records available 30 days after each calendar quarter-end, and on
demand, as needed.

33. It is further ORDERED that Respondent must remediate all violations cited in the 2024
and 2025 ROE’s and submit documentation evidencing the completion of all corrective actions
within 30 days. The Board of Directors must acknowledge that they have reviewed the 2024 and

2025 ROE’s and this Order, and participated in formulating the corrective action plan, by signing
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an acknowledgement form and returning it to the Department within 30 days of the effective
date of this Order.
34, It is further ORDERED that Respondent respond to all Department communications as
prescribed by the Department. Respondent must properly address all consumer complaints and
provide the Department with supporting documentation showing that the requests were resolved
within thirty (30) days of the effective date of this Order. Respondent must comply with all
record requests from the Department during examination periods pursuant to § 712.044, by
having the requested records available and on-site during examinations. Respondent must keep
accurate records of memorial files and executed purchaser agreements. Respondent must submit
its annual statement before March 1% of each year pursuant to Health Code § 712.041(c¢).
35. It is further ORDERED that management perform a full review of interment rights sold
since September 30, 2022, and take appropriate corrective actions to accurately issue conveyance
documentation, complete the sales register and recapitulations, and deposit perpetual care funds.
36. It is further ORDERED that Respondent ensure it maintains adequate staffing and
resources to perform the following:

1. Maintain memorial files and logs;

ii. Ensure purchase agreements are complete, reconcile the perpetual care
funds, timely deposit perpetual care funds, and accurately and timely issue
conveyance documents;

iii. Ensure a timely response to Department communications and consumer
complaints;

iv. Prepare the Recapitulation of Trust, interment log, and sales register; and

v. Comply with all applicable laws and regulations.
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37. It is further ORDERED that Respondent submit quarterly reports to the Department no
later than 30 days after each calendar quarter-end, which must include:
1. Current financial statements and status update on tax filings;
ii. Recapitulation of trust activity for the quarter, along with the corresponding
conveyance documents and evidence of perpetual care deposits;

iii. Historical sales register for the quarter;

iv. Interment register for the quarter;

v. Memorial lists for the quarter; and

vi. Status reports of consumer complaints filed with the cemetery and any

responses addressing the matter, as applicable.

IV.  Effective Dates
Pursuant to Health Code § 712.0444(Db), this Emergency Order to Cease and Desist takes
effect immediately upon Respondent’s actual or constructive knowledge of its issuance and

remains in effect unless stayed by the Commissioner.

V. Right to Hearing
Pursuant to Health Code § 712.0444(c), Respondent may request, in writing, not later than
the 18" day after the date the Order is delivered or mailed, a hearing to show that the emergency

order should be stayed.

Signed on this 26th day of February 2026.

/s/ Charles G. Cooper

Charles G. Cooper
Texas Banking Commissioner
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