ORDER NO. 2024-037

IN THE MATTER OF: § BEFORE:
§
§
QUALITY SURPLUS, INC. § THE BANKING
§ COMMISSIONER OF TEXAS
§
§
§
LAKE BALBOA, CALIFORNIA § AUSTIN, TRAVIS COUNTY, TEXAS

CONSENT ORDER

On this day, the matter of Quality Surplus, Inc., a California corporation d/b/a Overnight
Caskets (Respondent), of Lake Balboa, California, was submitted to me, Charles G. Cooper,
Banking Commissioner of the State of Texas (Commissioner), for consideration and action.

1. The Commissioner and the Texas Department of Banking (Department) has
jurisdiction over Respondent and the subject matter of this proceeding pursuant to Chapter 154 of
the Texas Finance Code (Chapter 154) and authority to issue this Consent Order (Consent Order)
thereunder.

2. Respondent has been properly notified of the right to an administrative hearing
under Chapter 154.

3. Respondent understands and agrees to the terms and conditions of this Consent
Order and has had the opportunity to retain and be advised by legal counsel regarding these
matters.

4. Any violation of this Consent Order could subject Respondent to additional
regulatory or enforcement actions. Nothing in this Consent Order diminishes the regulatory or
enforcement powers of the Commissioner, the Department, or the Texas Finance Commission.

5. For purposes of this proceeding, Respondent knowingly and voluntarily waives:

a. service upon Respondent of this Consent Order;
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b. the right to present defenses to the allegations in this proceeding;

c. notice and hearing prior to imposition of this Consent Order;

d. the filing of proposed findings of fact and conclusions of law;

e. the issuance of a proposal for decision by an administrative law judge;

f. the filing of exceptions and briefs with respect to such proposal for decision;
and

g. any judicial review of this Consent Order as provided by Chapter 2001 of
Texas Government Code, and any other challenge to the validity of this
Consent Order.

6. Respondent and the Commissioner agree to this Consent Order solely for the
purpose of this proceeding, and without Respondent admitting or denying any violations of law or
regulations. This Consent Order does not constitute an admission by Respondent that Chapter 154
or a rule adopted, or order issued thereunder, or any applicable law has been violated.

7. This Consent Order does not restrict the Commissioner, or the Department, with
respect to any enforcement action or other recourse regarding any past, current, or future violations
by Respondent that come to the attention of the Department to the extent those violations were not
actually known by the Department as of the effective date of this Consent Order.

8. Nothing herein limits Respondent’s right to contest any future finding or
determination of non-compliance with this Consent Order.

I. Findings

9. Respondent is an online seller of caskets, who offers such caskets on a prearranged
basis.

10.  Beginning in July of 2020 and continuing through September of 2023, Respondent

sold twenty-three (23) prepaid casket contracts to Texas residents with delivery, or presumed
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delivery, in Texas, all of which constitute contracts for prepaid funeral benefits as defined by Texas
Finance Code § 154.002(9) (PFCs).

11. The total value of the PFCs deemed sold in Texas equaled $32,595.00, though three
(3) contracts have been fulfilled worth $4,100.00.

12.  Respondent has confirmed that the last PFC sold in Texas was on September 22,
2023, and Respondent has ceased selling PFCs in Texas after notification from the Department of
the unpermitted activity.

13.  Respondent does not currently hold a permit required by Texas Finance Code §
154.101 to sell prepaid funeral benefits and collect money for prepaid funeral benefits and did not
hold such permit when the PFCs were deemed sold in Texas. Respondent has submitted an
application to the Department for a permit as of April 4, 2024, which was withdrawn as of
September 25, 2024.

14. Consequently, the Commissioner finds that Respondent violated Texas Finance
Code Chapter 154 by selling PFCs, without a permit.

15. As required by Texas Finance Code § 154.406(c), the Commissioner has considered
the seriousness of the violations, Respondent’s compliance history, and Respondent’s good faith
in attempting to comply with Chapter 154.

16.  Based on these findings and based on the representations made by Respondent as
to the volume of transactions and length of time it has been engaged in transactions with customers
in Texas involving the sale of PFCs without a permit, the Commissioner finds that a penalty of
$13,000 is appropriate.

II. Order

It is hereby ORDERED, ADJUDGED, and DECREED that:
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17.  Respondent shall cease selling PFCs until it has obtained a permit from the
Department pursuant to Texas Finance Code § 154.103.

18.  Respondent shall pay a total of $13,000 to the Department as an administrative
penalty under Texas Finance Code § 154.406.

19.  Respondent will make payments in three equal installments with $4,333.33 due on
or before November 18, 2024, $4,333.33 due on or before December 17, 2024, and $4,333.34 due
on or before January 16, 2025.

20.  As Respondent has withdrawn its license application, Respondent shall terminate
all outstanding PFCs with Texas residents, provide full refunds of the original contract price to
such Texas residents, and provide the Department with evidence satisfactory to the Commissioner
of such canceled PFCs, including evidence of the payment of full refunds, within forty-five (45)
days of the effective date of this Consent Order.

21.  Respondent must, retain and preserve copies of all contracts and other records
relating to the PFCs in Respondent’s possession that relate to the sale, receipt and deposit of

proceeds, and/or cancellation of the outstanding PFCs.
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EFFECTIVE DATES

This Consent Order is effective on the date signed by the Commissioner and is final and
non-appealable as of that date. The provisions of this Consent Order will remain effective and in
force except in the event that, and until such time as, appropriate portions of this Consent Order
shall have been modified, terminated, suspended, or set aside in accordance with Chapter 154 of
the Texas Finance Code or other law.

It is so ORDERED.
Signed on this 6 day of November, 2024
Charles G. Cooper

Charles G. Cooper
Banking Commissioner of Texas

AGREED AS TO FORM AND SUBSTANCE:

Quality Surplus, Inc.

/s/ Jeffrey Vaynberg

By: Jeffrey Vaynberg, President
Date: November 1, 2024

APPROVED AS TO FORM:

/s/ Klein K. Allison

Klein K. Allison

Assistant General Counsel
Texas Department of Banking
Date: November 6, 2024

Page 5 of 5



	ORDER NO. 2024-037
	CONSENT ORDER
	I. Findings
	II. Order
	EFFECTIVE DATES



