ORDER NO. 2024-035
IN THE MATTER OF: § BEFORE THE
§
CREMATION SERVICE §
INTERNATIONAL, INC., DBA §
ARLINGTON NATIONAL FUNERAL §
§
PREPAID FUNERAL SELLER PERMIT §
NO. 747 §
§ BANKING COMMISSIONER
-and- § OF THE STATE OF TEXAS
§
PEGGY MURPHY §
§
-and- §
§
TRACY KUJAWA §
§
§

SPRING, TEXAS AUSTIN, TRAVIS COUNTY, TEXAS

ORDER FOR CANCELLATION OF PERMIT, ADMINISTRATIVE PENALTIES,
RESTITUTION, AND PROHIBITION

On this day, the matter of Cremation Service International, Inc., doing business as
Arlington National Funeral Home (Funeral Home), located in Houston, Texas, and Peggy Murphy
(Murphy) and Tracy Kujawa (“Kujawa,” and collectively with Murphy and the Funeral Home,
“Respondents”), located in Spring, Texas, was submitted to the Banking Commissioner of the
State of Texas (Commissioner) for consideration and action.

I Findings of Fact

1. The Funeral Home is a Texas for-profit corporation and its last known address was
5601 Arlington Street, Houston, Texas 77076. According to records from the Texas Secretary of
State, the Funeral Home’s registered agent is Murphy, with an address at 5601 Arlington Street,
Houston, Texas 77076, and the Funeral Home is subject to a tax forfeiture effective February 23,

2024.
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2. Respondents did not cooperate with or respond to the Department’s attempts to
examine the Funeral Home in 2023, and the Funeral Home appears to be closed and out of
business. Respondents did not provide any notice to the Department regarding the closure of the

Funeral Home.

3. Murphy and Kujawa jointly managed the business affairs of the Funeral Home
beginning in 2021.
4. While managed by the Respondents, the Funeral Home did business as a seller of

prepaid funeral benefit contracts (PFCs) under permit number 747, issued by the Texas
Department of Banking (Department) pursuant to Chapter 154 (Chapter 154) of the Texas Finance
Code (Finance Code). Since May 31, 2011, the Funeral Home’s permit has been restricted pursuant
to Finance Code § 154.107, thereby prohibiting sales of new PFCs.

5. As managers of the Funeral Home, Murphy and Kujawa exercised control over the
bank account established by the Funeral Home (Trust Account), which was opened pursuant to
Finance Code § 154.253 to receive deposits of funds paid to the Funeral Home by purchasers of
PFCs sold by the Funeral Home. The Trust Account is styled “Cremation Service International,
Inc., dba Arlington National Funeral Home Pre-Need Funeral Benefits” at Amegy Bank, a
division of Zions Bancorporation, N.A., account number ending in xxx-5604.

6. On January 26, 2024, the Commissioner signed an Emergency Order to Seize
Prepaid Funeral Accounts and Records, No. 2024-005 (Emergency Order), against the Funeral
Home requiring the Funeral Home to turnover contracts and other records relating to PFCs and
freezing the Trust Account. The Emergency Order was served upon the Funeral Home through its
registered agent, Murphy, on that same day. The Funeral Home never responded to or complied
with the Emergency Order.

7. In 2024, the Department obtained records for the Trust Account indicating that, in
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July and August of 2022, Respondents caused or permitted twelve withdrawals from the Trust
Account totaling $17,600 to a different bank account that was owned by Kujawa. After these
withdrawals, the balance in the Trust Account was $213.88.

8. The Respondents filed a December 31, 2022, annual report (2022 Annual Report)
for the Funeral Home indicating that the Funeral Home had twelve outstanding PFCs with a
balance of $17,833.44, including interest, as of that date. However, the account records obtained
by the Department for the Trust Account state the balance was $188.42 as of December 31, 2022.

I1. Conclusions

1. Respondents have refused to allow an inspection of the Funeral Home’s records in
violation of Chapter 154. The prolonged failure of Respondents to cooperate with the
Department’s examination efforts constitutes a pattern of violations of Chapter 154 and shows
willful disregard for the requirements of Chapter 154 by the Respondents.

2. By filing the false 2022 Annual Report, Respondents have engaged in fraud,
deception, misrepresentation, and other dishonest practices relating to the sale of PFCs subject to
Chapter 154 and have shown a willful disregard for the requirements of Chapter 154.

3. The Funeral Home has failed to turn over contracts and records to the Department
in violation of the Emergency Order. The prolonged failure of the Funeral Home to comply with
the Emergency Order constitutes a pattern of violations of the Emergency Order and shows a
willful disregard for the requirements of Chapter 154 by the Funeral Home.

4, The $17,600 in Trust Account funds, plus interest, belonged to the beneficiaries
under the outstanding PFCs, and the Respondents’ withdrawal and transfer of the funds to Kujawa
was inconsistent with, and was not permitted by, Chapter 154.

5. The prohibition of Kujawa and Murphy from the business of prepaid funeral

benefits sales is necessary and in the best interest of the public.
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6. An administrative penalty of $100,000 is appropriate against Kujawa, Murphy, and
the Funeral Home.

I11. Order

In accordance with Texas Finance Code § 154.110, it is hereby ORDERED that the Funeral
Home’s permit, number 747, is hereby cancelled.

In accordance with Texas Finance Code §§ 154.406 & 154.4061, it is hereby ORDERED
that the Respondents pay an administrative penalty of $100,000 to the Department.

In accordance with Texas Finance Code § 154.411, it is hereby ORDERED that
Respondents are jointly and severally liable for making full restitution in the amount of $17,600,
which shall be paid to the Department.

In accordance with Texas Finance Code § 154.415, it is hereby ORDERED that Kujawa
and Murphy are perpetually prohibited from participating in the business of prepaid funeral
benefits sales.

IV.  Effective Date and Notice of Right to Hearing

Pursuant to Chapter 154 and the Administrative Procedures Act, and Chapter 2001 of the
Texas Government Code, each Respondent may request a hearing by filing a request in writing
with the Commissioner no later than the 21st day after the date on which this Order is served upon
the applicable Respondent. If any Respondent does not request a hearing before such time, the
Order is final and not appealable as to that Respondent.

Signed and effective on this 5" day of November, 2024.

/s/ Charles G. Cooper

Charles G. Cooper
Texas Banking Commissioner
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