Order No. 2022-032

IN THE MATTER OF: § BEFORE THE BANKING
§
§
BLOCKFI TRADING LLC § COMMISSIONER OF TEXAS
§
MONEY TRANSMISSION §
LICENSE NO. 3210 §
§
JERSEY CITY, NEW JERSEY § AUSTIN, TRAVIS COUNTY, TEXAS

CONSENT ORDER

On this day, in the matter of BlockFi Trading LLC (Respondent) was submitted to me,
Charles G. Cooper, Banking Commissioner (Commissioner) of the State of Texas, for
consideration and action.

1. Respondent holds money transmission license number 3210 issued by the Texas
Department of Banking (Department) pursuant to Texas Finance Code (Finance Code) Chapter
151 (Chapter 151) and operates a money transmission business headquartered in Jersey City, New
Jersey.

2. The Department has jurisdiction over Respondent and the subject matter of this
proceeding pursuant to Chapter 151. The Commissioner has the authority to issue this Consent
Order (Order) pursuant to Finance Code § 151.706.

3. Respondent has been properly notified of its right to an administrative hearing
under Chapter 151.

4. The undersigned representative of Respondent has full authority to enter into and
bind Respondent to the terms and conditions of this Consent Order.

5. The statutory provisions at issue in this matter include, but are not limited to, Finance

Code §§ 151.207, 151.208, 151.308, 151.703, and 151.706.
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6. Any violation of this Order could subject Respondent to additional regulatory or
enforcement actions authorized by Chapter 151 and other provisions of Texas law.

7. Nothing in this Order diminishes the regulatory or enforcement powers of the
Department, the Commissioner, or the Finance Commission of Texas under Chapter 151 or other
applicable law.

8. This Order does not restrict the Department, the Commissioner, or the Finance
Commission of Texas from seeking any other enforcement action related to this matter, including
but not limited to, the assessment of an administrative penalty pursuant to Finance Code § 151.707.

9. This Order does not restrict the Department, the Commissioner, or the Finance
Commission of Texas with respect to any enforcement action or other recourse regarding any past,
current, or future violations by Respondent that come to the attention of the Department to the
extent those violations have not been identified by the Department as of the effective date of this
Order. However, nothing herein shall be construed to limit Respondent’s right to contest any future
finding or determination of non-compliance.

10. For purposes of this Order and the proceedings related to it, Respondent knowingly

and voluntarily waives:

a. service upon Respondent of this Order;

b. the right to present defenses to the allegations in this proceeding;

C. notice and hearing prior to imposition of this Order;

d. the filing of proposed findings of fact and conclusions of law;

e. the issuance of a proposal for decision by an administrative law judge;

f. the filing of exceptions and briefs with respect to such proposal for decision;
g. any review of this Order by the Texas Finance Commission; and
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h. judicial review of this Order as provided by Texas Government Code §
2001.171 et seq., and any other challenge to the validity of this Order.

11.  Respondent and the Commissioner agree to this Order solely for the purpose of this
proceeding and without Respondent admitting or denying any of the factual findings of the
Commissioner, violations of law, or regulations.

12.  Respondent has agreed to comply with the terms that are set out in the Order below.

I. Findings

13.  Respondent received its Texas money transmission license on October 29, 2020.

14.  Respondent provides customers with a variety of virtual currency custody and
trading products and services via an online platform and mobile app.

15. On November 11, 2022, Respondent informed its customers and state regulators
that it could no longer operate normally and was suspending customer withdrawals, due to issues
arising from external factors. Respondent further requested customers not deposit assets to BlockFi
Wallet or Interest Accounts.

16. On November 15, 2022, the Department was provided notice that Respondent’s
surety bond had been cancelled, effective December 15, 2022, due to its inability to meet demands
by the bond underwriter and thus was in threat of not complying with Finance Code § 151.308.

17. The Commissioner has considered the matter and finds that, based on credible
evidence, circumstances exist such that Respondent’s license should be revoked or suspended
pursuant to Finance Code § 151.703.

18. This Order does not include or constitute a finding by the Commissioner that the
Respondent has acted in bad faith or engaged in fraudulent, manipulative, deceptive, or willful

misconduct.
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II. Order
It is hereby ORDERED, ADJUDGED, and DECREED that:

1. Immediately upon the effective date of this Order, Respondent will cease and desist
from engaging in any transaction with a Texas customer, whether new or pre-existing, other than
to process a withdrawal of the customer’s assets. This includes but is not limited to business
conducted directly or through the activity of others and advertising and soliciting persons in Texas.

2. Within seven (7) days of the effective date of this Order, Respondent will provide
in writing to the Department, the total number of Texas customers owed outstanding money
transmission obligations and the total dollar amount of those obligations. Respondent will further
identify the total amount of Texas customers’ assets Respondent holds on any third-party platform
or is otherwise unable to make immediately available to those customers for withdrawal.
Additionally, Respondent will identify any Texas customer assets pledged or otherwise
encumbered by Respondent.

3. Within fourteen (14) days of the effective date of this Order, Respondent will set
all Texas customer accounts to “withdrawal only” so that customers can transfer any and all of
their virtual assets on the Respondent’s platform to a wallet of their choosing that is not hosted by
Respondent. Respondent will process all withdrawal orders that are received until such time as the
assets in question are deemed abandoned and turned over to the Texas comptroller pursuant to
chapters 72 and 75 of the Texas Property Code.

4. Respondent shall comply with all laws and applicable regulations relating to
unclaimed virtual assets, including without limitation chapters 72 and 75 of the Texas Property

Code.
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5. Within fourteen (14) days of the effective date of this Order, Respondent will send
an electronic copy of this Order to all Texas customers along with a letter explaining in reasonably
clear, plain language the customers’ withdrawal options and information about potential
abandonment of unclaimed assets.

6. Within twenty-one (21) days of the effective date of this Order, Respondent will
surrender money transmission license number 3210, in accordance with Finance Code § 151.208.

7. Within seven (7) days of complying with the above paragraphs, Respondent will

confirm such compliance in writing to the Department.
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III.  Effective Dates
This Order against Respondent is effective on the date signed by the Commissioner and is
final and non-appealable as of that date.
Signed on this 23rd day of November, 2022.
/s/ Charles G. Cooper
Charles G. Cooper
Commissioner, Department of Banking
AGREED AS TO FORM AND SUBSTANCE:
BlockFi Trading LLC
/s/ Jonathan Mayers
By: Jonathan Mayers

Date: 11/22/2022

APPROVED AS TO FORM:

/s/ Marcus Adams

Marcus Adams

Deputy General Counsel
Texas Department of Banking
Date: 11/23/22
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